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the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. BUCK. Mr. Speaker, I yield back
the balance of my time, and I move the
previous question on the resolution.

The SPEAKER pro tempore (Mr.
DENHAM). The question is on ordering
the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

on

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

————

FINANCIAL INSTITUTION
BANKRUPTCY ACT OF 2017

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 1667) to amend title 11 of the
United States Code in order to facili-
tate the resolution of an insolvent fi-
nancial institution in bankruptcy, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1667

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

CONGRESSIONAL RECORD —HOUSE

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Financial
Institution Bankruptcy Act of 2017,

SEC. 2. GENERAL PROVISIONS RELATING TO COV-
ERED FINANCIAL CORPORATIONS.

(a) DEFINITION.—Section 101 of title 11,
United States Code, is amended by inserting
the following after paragraph (9):

‘“(9A) The term ‘covered financial corpora-
tion’ means any corporation incorporated or
organized under any Federal or State law,
other than a stockbroker, a commodity
broker, or an entity of the kind specified in
paragraph (2) or (3) of section 109(b), that is—

““(A) a bank holding company, as defined in
section 2(a) of the Bank Holding Company
Act of 1956; or

‘(B) a corporation that exists for the pri-
mary purpose of owning, controlling and fi-
nancing its subsidiaries, that has total con-
solidated assets of $50,000,000,000 or greater,
and for which, in its most recently com-
pleted fiscal year—

‘(i) annual gross revenues derived by the
corporation and all of its subsidiaries from
activities that are financial in nature (as de-
fined in section 4(k) of the Bank Holding
Company Act of 1956) and, if applicable, from
the ownership or control of one or more in-
sured depository institutions, represents 85
percent or more of the consolidated annual
gross revenues of the corporation; or

‘“(ii) the consolidated assets of the corpora-
tion and all of its subsidiaries related to ac-
tivities that are financial in nature (as de-
fined in section 4(k) of the Bank Holding
Company Act of 1956) and, if applicable, re-
lated to the ownership or control of one or
more insured depository institutions, rep-
resents 85 percent or more of the consoli-
dated assets of the corporation.”.

(b) APPLICABILITY OF CHAPTERS.—Section
103 of title 11, United States Code, is amend-
ed by adding at the end the following:

‘(1) Subchapter V of chapter 11 of this title
applies only in a case under chapter 11 con-
cerning a covered financial corporation.”.

(c) WHO MAY BE A DEBTOR.—Section 109 of
title 11, United States Code, is amended—

(1) in subsection (b)—

(A) in paragraph (2), by striking ‘‘or” at
the end;

(B) in paragraph (3)(B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘“(4) a covered financial corporation.”; and

(2) in subsection (d)—

(A) by striking ‘“‘and’’ before ‘‘an uninsured
State member bank’’;

(B) by striking ‘‘or” before
tion’’; and

(C) by inserting ¢, or a covered financial
corporation’” after ‘‘Federal Deposit Insur-
ance Corporation Improvement Act of 1991”°.

(d) CONVERSION TO CHAPTER 7.—Section 1112
of title 11, United States Code, is amended by
adding at the end the following:

‘(g) Notwithstanding section 109(b), the
court may convert a case under subchapter V
to a case under chapter 7 if—

‘(1) a transfer approved under section 1185
has been consummated;

““(2) the court has ordered the appointment
of a special trustee under section 1186; and

‘“(83) the court finds, after notice and a
hearing, that conversion is in the best inter-
est of the creditors and the estate.”.

(e)(1) Section 726(a)(1) of title 11, United
States Code, is amended by inserting after
“first,”” the following: ‘“‘in payment of any
unpaid fees, costs, and expenses of a special
trustee appointed under section 1186, and
then”.

(2) Section 1129(a) of title 11, United States
Code, is amended by inserting after para-
graph (16) the following:

“(17) In a case under subchapter V, all pay-
able fees, costs, and expenses of the special

‘‘a corpora-
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trustee have been paid or the plan provides

for the payment of all such fees, costs, and

expenses on the effective date of the plan.

‘“(18) In a case under subchapter V, con-
firmation of the plan is not likely to cause
serious adverse effects on financial stability
in the United States.”.

(f) Section 322(b)(2) of title 11, United
States Code, is amended by striking ‘‘The”’
and inserting ‘‘In cases under subchapter V,
the United States trustee shall recommend
to the court, and in all other cases, the’.
SEC. 3. LIQUIDATION, REORGANIZATION, OR RE-

CAPITALIZATION OF A COVERED FI-
NANCIAL CORPORATION.

Chapter 11 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“SUBCHAPTER V—LIQUIDATION, REOR-
GANIZATION, OR RECAPITALIZATION
OF A COVERED FINANCIAL CORPORA-
TION

“§1181. Inapplicability of other sections
‘“Sections 303 and 321(c) do not apply in a

case under this subchapter concerning a cov-

ered financial corporation. Section 365 does

not apply to a transfer under section 1185,

1187, or 1188.

“§1182. Definitions for this subchapter
“In this subchapter, the following defini-

tions shall apply:

‘(1) The term ‘Board’ means the Board of
Governors of the Federal Reserve System.

‘(2) The term ‘bridge company’ means a
newly formed corporation to which property
of the estate may be transferred under sec-
tion 1185(a) and the equity securities of
which may be transferred to a special trustee
under section 1186(a).

‘“(3) The term ‘capital structure debt’
means all unsecured debt of the debtor for
borrowed money for which the debtor is the
primary obligor, other than a qualified fi-
nancial contract and other than debt secured
by a lien on property of the estate that is to
be transferred to a bridge company pursuant
to an order of the court under section 1185(a).

‘‘(4) The term ‘contractual right’ means a
contractual right of a kind defined in section
555, 556, 559, 560, or 561.

“(5) The term ‘qualified financial contract’
means any contract of a kind defined in
paragraph (25), (38A), (47), or (563B) of section
101, section 741(7), or paragraph (4), (5), (11),
or (13) of section 761.

‘(6) The term ‘special trustee’ means the
trustee of a trust formed wunder section
1186(a)(1).

“§1183. Commencement of a case concerning
a covered financial corporation
‘“(a) A case under this subchapter con-

cerning a covered financial corporation may

be commenced by the filing of a petition
with the court by the debtor under section

301 only if the debtor states to the best of its

knowledge under penalty of perjury in the

petition that it is a covered financial cor-
poration.

“(b) The commencement of a case under
subsection (a) constitutes an order for relief
under this subchapter.

‘‘(c) The members of the board of directors
(or body performing similar functions) of a
covered financial corporation shall have no
liability to shareholders, creditors, or other
parties in interest for a good faith filing of a
petition to commence a case under this sub-
chapter, or for any reasonable action taken
in good faith in contemplation of such a peti-
tion or a transfer under section 1185 or sec-
tion 1186, whether prior to or after com-
mencement of the case.

‘(d) Counsel to the debtor shall provide, to
the greatest extent practicable without dis-
closing the identity of the potential debtor,
sufficient confidential notice to the chief
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